
SG SUPPLY,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601

V.

Petitioner,

Respondent.

RE~flFE~

CLER~~

JUN 25 2OO’~

STATE OF IWNQ~3
PoLLution ControL Board

) PCBNo. 04-223
) (LUST Appeal— NinetyDayExtension)
)
)

NOTICE

StevenJ. Murawski
SashaM. Engle
GardnerCarton& Douglas
191 North WackerDrive
Suite3700
Chicago,IL 60606-1698

PLEASE TAKE NOTICE that I havetodayfiled with the office of the Clerk of the Pollution
Control Boarda REQUESTFOR NThJETYDAY EXTENSION OF APPEAL PERIOD,copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssisthntCounsel
SpecialAssistantAttorneyGeneral
Divisionof Legal Counsel
1021 North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June23, 2004

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS



RECEIVED
BEFORE THE POLLUTION CONTROL BOARD CLERKSOFFICE

OF THE STATE OF ILLINOIS j~j~25200k

SG SUPPLY, ) STATE OF ILLINOLS
Petitioner, ) pollution Control Board

v. ) PCBNo. 04-22~
ILLINOIS ENVIRONMENTAL ) (LUST Appeal— NinetyDayExtension)
PROTECTIONAGENCY, )

• Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES theRespondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section 40(a)(1)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Iii. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodforpetitioningfor a

hearingto September21, 2004, or anyotherdatenotmorethana total of onehundredtwenty-

five (125)daysfrom thedateof serviceofthe Illinois EPA’s final decision. In supportthereof,

theIllinois EPArespectfullystatesasfollows:

1. On May 18, 2004, the Illinois EPA issued a final decisionto the Petitioner.

(Exhibit A)

2. On June15, 2004, thePetitionermadeawritten requestto theIllinois EPAfor an

extensionoftimeby whichto file apetitionfor review,askingtheIllinois EPAjoin in requesting

thattheBoard extendthethirty-five dayperiod for filing apetitionto ninety days. ThePetitioner

did not representwhenthe final decisionwas received. The Illinois EPA hasdiscussedthis

matterwith counselfor thePetitioner,andthepartiesagreethat the letterwasreceivedno earlier

thanMay 19, 2004. (Exhibit B)
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3. Theadditionaltime requestedby thepartiesmayeliminatetheneedfor a hearing

in this matteror, in thealternative,allow thepartiesto identif~iissuesand limit thescopeofany

hearingthat maybe necessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioning for ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June23,2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRO~4MENTALPROTECTION AGENCY

1021 NCRrH G~ANoAviNut bsr, P.O. Box 19276, SPVNG~W.D,LwNo~s627949276, 217-782-3397
~*~5R. THo~soNC~Nr~,100 WEsT RANDOtPH, Suni 11-300, CH~c~co,IL 60601,312-814-6026

Roo R. BLAGOIEVIO-l, Gov~RNoa RENE! CIPRIANO, DIRECTOR

217/782-6762 •. CER’IL~DMAIL

~ . ~ ~5Ø ~flQfl

SGSupply
Dwight t)eleeuw
12900South ThroopStreet
CalumetPark~IL 60827

Re: 2C#0310420006-CookCoiinty
CalumetPark/SGSupply
12900SouthThroopStreet
LUST IncidentNo.20011086
LUST TechnicalFile

~eaxMr. Delecuw:

‘fl~e~DThIulS Envhonniental ProtectionAgency(illinois EPA)ha~evlewedtheThghPriority
CO1TCCiIVC ActionPlan (plan) submitted for theabove-referencedIncident This plan, dated
March3, 2004,wasreceivedby theThinois EPAon March15,2004, CitatIonsIn this letterare
fromtheEnvironmentalProtcctionAct (Act) and35 Thinpj~AdministrativeCode(35111.Mm.
Code).

Pqrsuatttto Section57.7(c)(4)oftheAct and 35Dl. Mm. Code732.405(c),theplanis approved.
The activiticsproposedin theplan areappropriateto demonstratecompliancewith Title XVI of
theActand35DL Mm. Code732. Pleasenotethatall activitiesassociatedwith theremedlatlon
ofthisreleaseproposedin theplanmustbeexecutedInaccordancewith all applicableregulatory
andstatutoryrequirements,includingcompliancewith theproperperthits.

Inaddition, the budgetfor theHighPrlorltyCorrectiveAction PlanIsmodifiedpursuantto
Section57.7(c)(4)oftheAct and35111Adm. Code732,405(c).Basedon the liodlflcation3
listedIn Section2ofAtt~c1im~ntA, theamountslistedin Section1 ofAttachi~fl~rntA arc
approved.Pleasenotethat the costsmustbeincurred in accordancewith theapprovedplan. Be
awarethattheamountofr ibursamentmaybelimited by Sections57.8(e),57.8(g)and 57.8(d)
ofthe Act, aswell as35DI. Mm. Code732.604,732.606(s),and732.611.

Pleasenotethat, if theowneroroperatoragreeswith theIllinois EPA’s modiflcati~ns,submittal
ofan amendedp1~nand/orbudget,if applicable,Is notrequired(Section57.7(c)(4)oftheAct
and35 ill. Adm. (~ode732,503(f)) Additionally, pursuantto Section57.8(~)(5)of theAct and
35 1)1. Mm. Code732.405(e),if reimbursementwill besoughtfor any~ddItiona1coststhatmay
be incurred asa resultofthe Illinois BPA’smodifications,anamendedbudgetmustbesubmitted.

~Occ.O~- 4302 \O~t1V~5cra~.R~cl.tord..1 blO,—~ ~ ,riso~ Se.. ~)as?,~es.1. ~ó~ft~7 ~~-L~u
~ —39~South Staf.~,~.gIn,U. 60~23— (~47;a0a-3]~1 ?~O~1A—34~S~.. ..sIVt?,i~yk, ?aørii, ~. 65~4—309i 693.34k

~ o; L~~-P~o~—7520 ~4.University5t, Peona, IL 61614—1309) 693-5452 ‘ Qw~.~—2123 Sooth First Street, Champaign,IL sia:
~ —5.5QQ . S~x’hStreet R~L.Sprii Id, IL 627C’~ ‘ .‘~iaiISheet Collinevili.. II. 62234—(6~
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NOTE: M~endedplansand/orbudgetsmustbesubmittedandapprovedprior totheissuanceof
a NoFurther R mediation(NPR)Letter. Costsassociatedwith aplan orbudget that havenot
beenapprovedprior tothe IssuanceofanNPRLetter will notbereimbursable.

All futurecorrespondencemustbesubmittedto:

illinois EnvironmentalProtectionAgency
BureauofLand - 4~24
LeakingUndergroundStorageTankSection
1021North GrandAvenueEast
PostO~eeBox 19276
Springfield,IL, 62794-9276

Pleasesubmitall correspondenceIn duplicateandincludetheRe:blockshownatthebeg~nii~ng
ofthis letter.

Anundergroundstoragetanksystemowneror operatormayappealthisdecisionto theIllinois
PollutionControlBoard. Appealrights areattached.

If you haveanyquestionsorneedfurtherassIstance,pleasecontactScottRotberingat217-785-
1858.

Sincerely,

Clifford L. Wheeler
Utht Manager
LeakingUndergroundStorageTankSection
Division ofRemediationManagement
Bureau of Land

CLW:SRR\20011086

Attachment: A

C: LeydenEnvironmental1Inc.
Division Pile



AttachmentA

Re: L?C#0310420006-CookCounty
CalumetPark/SOSupply
12900SonthThroopStreet
LtIST IncidentNo.20011086
LUSTTechnicalFile

Citationsin this attath.mentarcfrom the EnvironmentalProtectionAct (Act) and35 Illinois
A~rnln~trativcCode(35111.Adm. Code).

S~C11ON1

As aresultofthe Illinois EPA’S modification(s)In Section2 of thisAttachtn~ntA, thefollowing.
amountsare apprOve&

$0 InvestigationCosts
$7,800.00 AnalysisCoats

$31,940.00 PersonnelCosta
$Z000.00 EquipmentCosta

$197,326.00 PleldPurchasesandOtherCosts
$11,097.00 ilandlingCharges

SECflON~

1. $23,820.00for ConcreteReplacement.ThesecostsarcforactivitiesIn excessofthose
necessaryto meetther’ininlnm requirementsofTitleXVI oftheAct (SectIon57.5(a)of
theAct) and35IlL Mm. Code732(SectIon732.505(c)).Costsfor correctiveaction
activities and associatedmaterialsor servicesexceedingtheminimumrequirements
necessaryto complywith theAct arc noteligible forpaymentfromtheFund(35IlL
Mm. Code732.606(o)).In addition,thesecoatsarenotcorrectiveactioncosts.
Correctiveaciion’ meansan activity associatedwith compliancewith theprovisionsof

Sections57.6and57,7of theAct (Section57.2 of theAct and35111.Mm. Code
732.103).Oneofthe eligibility requirementsfor accessingtheFundis thatcostsare
associatedwith “correctiveaction.” (Section57.9(aX7)ofthe Act)

Firs,curbsaxenotreimbursable.Only onesurfacecantypecanbereplacedperarea,
asphaltreplacementIs requestedfor thesameareaastheconcretesurfacereplacement.



2. $68,680.00 forSewerline repair,waterline repair,gaslthnrepair,fencereplacement,
removalandreinstaltationof storageracks, andshoringofsewerline. The~~costsarcfor
activitiesin excessofthosenecessaryto meettheminimumrequirementsofTitle XVI of
theAct(Section573(a)of theAct) and35Ill. Adin. Code732 (Section732.505(c)).
Costsf~rcorrectiveactionactivitiesandassociatedmaterialsorservicesexceedingthe
minimum requirementsnecessarytoco~p~ywith theActarenoteligible forpayment
from theFund(35111.Adun. Code732.606(o)).In addition, thesecostsarenotcorrective
actioncosts. “Correctiveaction” meansan activity associatedwith compliancewith the
provisionsofSections57.6arid 57.7oftheAct (Section57.2oftheAct sad3511.1. Mm.
Code732.103)..Oneoftheeligibility requirementsfor accessingtheFundIs thatcosts
areassociatedwith “correctiveaction? (Section57.9(aX7)oftheAct)

.~



ApRights

Anundergroundstoragetankowner or operatormay appeal thisTh~aldecisionto theIBinois
PollutionControlBoard pursuantto Sectioni40 and57.7(c)(4)(D)oftheAct by slingapetition
fora hearingwithin 35 daysafterthedateofissuanceof theanaldecision.~owevcr,the35-day
periodmaybeextendedforaperiodoftimenotto exceed90 daysbywrittennoticefrom the
owneroroperatorand theIllinois BPA within theInitial 35-dayappealpeiioL If theowneror
operatorwishesto receivea90-dayextension,awrittenrequestthatinclu4esast~m~mtofthe
datethefinaldecisionwasreceived,along with a copyof this decision,mustbesentto the
Illinois EPA as soonaspossible.

ForInformationregardingthetiling ofanappeal,pleasecontact

Dorothy Guan. (~Lerk
Illinois PollutionControlBoard
StateofIllinois Center
100WestRandolph,SuIte11.500
Chicago,L~O6o1
312/814-3620

Forinformationregardingthefiling ofan extension,pleasecontact . -

]]linoIs EnvironmentalPzoteetionAgency
Division ofLegalCounsel
1021 NoxthOrandAvcnueBast
PostOffice Box 19276
Springfield,IL 62794-9276
217fl82-5544



G C D 191 N. Wacker Drive, Suite 3700 ~
Gardner Carton & Douglas Chicago, Illinois 60606-1698 f. Washington, D.C.
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June 15, 2004

ByFacsimile(217) 782-9807 R
andOvernightMail Division of Log& Coun~cl

Illinois Environmental Protection Agency 200
Division ofLegal Counsel
1021 N. GrandAvenueEast
P.O. Box 19276 Environmental Protection
Mail Code 21 - Agency
Springfield, Illinois 62794-9276

Re: SGSupply, 12900SouthThroopStreet,Lust IncidentNo. 20011086
Requestfor ExtensionofTimeto File AppealofMay 18, 2004Decision

Dear Legal Counsel:

SG Supply, through its legal counselGardner Carton & DouglasLLP, respectfully
requests that the Illinois Environmental Protection Agency(“Illinois EPA”) grant an extensionof
time to file an appeal of a final decisionissuedby the Illinois EPA to SG Supply on May 18,
2004related to the above-referencedLust Incident Number. This request is madepursuant to
Sections40 and 57.7(c)(4)(D)ofthe Illinois Environmental Protection.Act, which allows an
extensionofthe time that an applicant can petition the Illinois Pollution Control Board (“Board”)
for a hearing from 35 days to 90 days. The Illinois EPA’s final decisionwas issuedon May 18,
2004,and the 35-dayappeal period will expire on June 22,2004.

SG Supply is requesting that the Illinois EPA agreeto extend theperiod to allow
additional time for discussionbetweenthe Illinois EPA and SG Supply ofcertain proposedLust
Fund Reimbursementcoststhat the Agencydenied. Specifically, in its final decision,the Illinois
EPA denied “$23,820.00for proposedconcretereplacement” and “$68,680.00for sewerline
repair, water line repair, gasline repair, fencereplacement,removaland installation ofstorage
racks, and shoring ofsewer line.” While the Illinois EPA assertedthat the costsdid not meet the
eligibility requirements for accessingthe Fund becausethecostsallegedly are not associated
with “corrective action” as defined by the rules, SG Supply and its contractors are evaluating -ç~
whether the Agency’sposition is contradicted by the regulations and prior awards fro~p~~

~BIT ~

I,
Gardner Carton & Douglas rip ~ ~.



Illinois Environmental Protection Agency
June 15, 2004
Page 2

SG Supply requests this extension so that it has ampletime to reevaluate the corrective
action necessary to appropriately remediate the facility and to evaluate what specificactions
should be reimbursed according to the rules. Furthermore, SG Supply believesthat this short
extensionoftime will allow it to contact the Illinois EPA to potentially resolveany
misunderstanding by theAgencyabout SG Supply’s proposedHigh Priority Correction Action
Plan; thesediscussionsmayeliminate the need for a hearing in this matter. Finally, if theparties
cannot cometo an agreementon allowable costs,the extra time will allow the parties to identify
and limit the issuesto be addressedat any hearing that maybe necessaryto addressthe Illinois
EPA’ final decision.

Thank you for your consideration,and pleaselet me know if you need additional
information.

cc: Dorothy Gunn, Clerk, IPCB
DennisCarlin
Dwight Deleeuw

CHO2/ 22319716.1

Very truly yours,

StevenJ



CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on June 23, 2004, I served true and

correct copies of a REQUESTFORNINETY DAYEXTENSIONOFAPPEAL PERIOD, by

placing true and correct copies in properly sealed and addressed envelopes and by depositing

said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class Mail postage affixed thereto, upon the following namedpersons:

Dorothy M. Gunn, Clerk
Illinois Pollution Control Board
JamesR. ThompsonCenter
100 WestRandolph Street
Suite 11-500
Chicago,1L 60601

StevenJ. Murawski
SashaM. Engle
Gardner Carton & Douglas
191 North Wacker Drive
Suite 3700
Chicago, IL 60606-1698

ILLiNOIS ENVIRONMENTAL PROTECTION AGENCY,
Res dent

AssistantCounsel
SpecialAssistantAttorney General
Division ofLegal COunsel
1021North Grand Avenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


